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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 
Alexandria Division 
ROSETTA STONE L m., 
Plaintiff, 
~v-
Civil Action No. I:09cv736(GBLITCB) 
GO OGLE INC., 
Defendant. 
PLAINTIFF ROSETIA STONE LTD.'S 
ANSWERS TO GOOGLE INC.'S FIRST SET OF INTERROGATORIES 
Pursuant to Rule 34 of the Federal Rules of Civil Procedure and Local Rule 26(B), 
Plaintiff Rosetta Stone Ltd. ("Rosetta Stone") hereby responds to the First Set of Interrogatories 
propounded by Defendant Google Inc. ("Google"). 
OBJECTIONS 
Roserta Stone incorponates by reference its General Objections and Objections to Specific 
Interrogatories, served on November 6, 2009 (the "Objections"), into each of its responses set 
forth below '!S though fully set forth therein. 
RESPONSES TO SPECIFIC INTERROGATORIES 
The foiJowing responses, willie based on diHgent i..nvestigation by Rosetta StGiie, reflect 
only the current state of Rosetta Stone's knowledge, understanding and belief with respect to the 
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matters addressed in the interrogatories. These responses are based on pre~discovery information 
reasonably available to Rosetta Stone. These responses should not be construed as foreclosing 
Rosetta Stone's right to diScover and assert additional information that may become available. 
Furthermore, these responses are given without prejudice to Rosetta Stone's right to use or rely 
on at any time, including trial, subsequently dlscovered information or information omin~d from 
this response as a result of mistake) error. oversight or inadvertence. Nothing contained herein 
shall be construed as a waiver of any attorney-client privilege, work-product doctrine or any 
other applicable privilege or doctrme. In addition, Rosetta Stone's Rule 26(a)(I) Initial 
Disclosures are incorporated herein by reference. 
INTERROGATORY NO. I: 
IDENTIFY each person working for or on behalf of ROSETTA STONE who has ever 
prepared or analyzed advertising on Google" website that uses any ROSETTA STONE MARK. 
RESPONSE TO INTERROGATORY NO.1: 
Subject to and without waiving its objections to this interrogatory, Rosetta Stone states 
that the following individuals prepared or analyzed advertising on Google's website that used 
Rosetta Stone Marks for the period September 3, 2002 through the present. 
I. Elizabeth Bober, Marketing Manager for Institutional Markets (6/9/08 - present) 
2. Jason Calhoun, Enforcement Manager (1214103 -present) 
3. Matthew Conner, Director, Direct to Consu;ner Marketing (10/05 - 7107); 
Consumer Marketing Manager (313103 - 10/05) 
4. Jason Daniels, Enforcement investigator (7120/09 - 11/3/09) 
5. Eric Duehring, General ManagerNice President, Consumer Sales and Marketing 
(5/09 - present) 
6. April Garvey, Director, 'Neb Strategy (7/9/07 - 5108); Web Strategy Consultant 
(5108 - 10/09) 
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7. Upaasna Gupta, Financial Analyst (7/6/09 - present) 
B. Mike Hii!, Enforcement Specialist (7114108 - present) 
9. Lena Huang, Marketing Specialist (6112/06 ~ 4/19/0B) 
10. Brian Jensen, Senior Web Analyst (1211108 - present) 
11 . Laura Kisailus, Online Marketing Manager (1 1114105 - IOnI07) 
12. Christopher Klipple, Online Marketing Manager (l0/B/08 - 10/2/09) 
13. Van Leigh, Director, Online Marketing (8/10/09 - present) 
14. Julie Longley, Manager II (11/12107 -713/08) 
15. Marshall Masko, Senior Vice President of Sales and Marketing 
(12117/07 -7/10/08) 
16. Dawn McAvoy, Marketing Director for Institutional Markets (9/25106 - present) 
17. Brian Miller, Data Base Marketing Manager (3/06 - present); Business Analyst 
(9/3/02 - 3/06) 
18. Tom Nowac)'zk, Marketing Analytics Manager (9118/07 - present) 
19. Darin Ohlandt, Director (9/8109 - present) 
20. Keshav Raghunathan, Director (512.9/07 - present) 
21. Nicole Tabatabai, Marketing Specialist (1/26109 -present) 
22. Nancy White, Manager IV (6116108 - present) 
23. Davi Zain, Director, Direct to Consumer Marketing (4124107 - 8n108) 
24. Scott Clifton, Infinitive, Inc. (Outside consultant) 
6858 Old Dominion Drive 
Suite 102 
McLean, VA 22101 
INTERROGATORY NO.2: 
IDENTIFY every executive and manager at ROSETTA STONE who has any 
responsibility for online advertising. 
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RESPONSE TO INTERROGATORY NO.2: 
Subject to and without waiving its objections to this interrogatory, Rosetta Stone states 
that the following individuaJs have hod managerial responsibility for online advertising for the 
period February 2003 through present. 
1. Matthew COMer, Director, Direct to Consumer Marketing (10/05 -7/07); 
Consumer Marleeting Manager (3/3/03 - 10/05) 
2. Eric Duehring, General ManagerNice President, Consumer Sales and Marketing 
(5/09 - present) 
3. 
4. 
April Garvey, Director, Web Strategy (719/07 - 5/08); 
Web Strategy Consultmt (5/08 ~ 10109) 
Steve Hertzenberg, Senior Vice President o[Sales and Marketing (2124/03 -
10119107) 
5. Christopher Klipple, Online Marketing Manager (10/8/08 - 1012109) 
6. Van Leigh, Director, Online Markering (8/10/09 - present) 
7. Julie Longle)';Manager II (11/12107 -713/08) 
8. Marshall Masko, Senior Vice President of Sales and Marketing (12117/07 -
7/10108) 
9. Brian Miller, Database Marketing Manager (3/06 - present); 
Business Analyst (913i02 - 3106) 
10. Davi Zain, Director, Direct to Consumer Marketing (4/24107 - 8/7/08) 
INTERROGATORY NO.3: 
IDENTIFY each person or entity YOU contend has ever been confused by any 
SPONSORED LINKS. 
RESPONSE TO INTERROGATORY NO.3: 
Subject to and without wah'ing its objections to this interrogatory, Rosetta Stone 
responds pursuant to Rule 33(d) of the Federal Rules of Civil Procedure by referring Google to 
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documents to be produced, if any, in response to Google's First Request for Production of 
Documents. The answer to this interrogatory may be ascertained from the produced documents 
and the burden of ascertaining that answer·is substantially the same for Google as it would be for 
Rosetta Stone. 
INTERROGATORY NO. 4: 
Describe all instances known to YOU of confusion, including mistake, or deception 
(induding but not limited to all misdirected mail, in-person visits, telephone calls, or other 
communications intended for a third party but received by you) RELATING TO any of the 
ROSETTA STONE MARKS and GOOGLE's advertising programs. For each instance 
described, your response should include when and how you became aware of the instance, when 
the instance occurred, all persons wiih knowledge of such instance, the source of their 
knowledge, the circumstances reflecting the confusion, the IDENTITY of the SPONSORED 
LINK Or website allegedly giving rise to the confusion, and the IDENTITY of all 
DOCUMENTS and things supporting or refuting your response to this lnterrog.tory. 
RESPONSE TO INTERROGATORY NO.4: 
Subject to and without waiving iis objections to this interrogatory, Rosetta Stone 
responds pursuant to Rule 33(d) of the Federal Rules of Civil Procedure by referring Google to 
docwnents to be produced, if any, in response to Google's First Request for Production of 
Documents. The answer to this interrogatory may be ascertained from the produced documents 
and the burden of ascertaining that answer is substantially lhe sarr.e for Google as it would be for 
Roser", Stone. 
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INTERROGATORY NO. 5: 
IDENTIFY all facts RELATING TO studies, including fonnal or informal analysis, 
investigation., surveys, focus groups, consumer research, or other information or reports that 
YOU contend support any of YOUR claims, including, for each such study, when it was 
conunissioned, conducted, and completed, by whom it was conducted, and its conclusions. 
RESPONSE TO INTERROGATORY NO.5: 
Subject to and without waiving its objections to this interrogatory, Rosetta Stone 
j' responds pursuant to Rule 33(d) of the Federal Rules of Civil Procedure by referring Google to . 
documents to be produced, ifany, in response to Google's First Request for Production of 
Documents. The answer to this interrogatory may be ascertained from the produced documents 
and the burden of ascertaining that answer is substantially the same for Google as it would be for 
Rosetta Stone. 
fl'<lERROGATORYNO.6: 
IDENTIFY all facts supporting your contention that GOOGLE knowingly contributed to 
any likelihood ofconfusion, actual confusion, initial interest confusion, mistake, or deception 
allegedly resulting from SPONSORED LINKS displayed following entry of a search query that 
consists of or contaills a ROSETTA STONE MARK. 
RESPONSE TO INTERROGATORY NO.6: 
SUbject to and without waiving its objections to this interrogatory. Rosetta Stone 
responds as follows. 
Through Rosetta Stone's widespread use of the Rosetta Stone Marks in commerce over 
many years, and because of ",despread and favorable public acceptance and recognition of the 
Rosetta Stone Marks, they have become distinctive designations cfthe source of origin of 
6 
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Rosetta Stone's products and services. When consumers use the Rosetta Stone Marks as Internet 
search tenTIs, they are doing so because of their familiarity witb Rosetta Stone and their specific 
desire to obtain Rosetta Stone products and services or info.rmation about Rosetta Stone and its 
products and services. 
As a result oftbe deliberate and calculated design of Google 's search engine, consumers 
who enter the Rosetta Stone Marks as search terms are presented with search results that include 
not only results that are purportedly the product of programs designed to find websites tbat are 
objectively relevant to the search terms entered, but also paid advertisements that Google 
deliberately labels as "Sponsored Links." These Sponsored Links are presented in such a 
manner as to suggest that they are part of the search results. These targeted advertisements are 
not meaningfully or conspicuously identified to consumers as paid third-party advertisements. 
Most ofien, Google posts its Sponsored Link advertisements in a color, typeface, and font size 
that are not appreciably different from the "organic" results. generated by the Google PageRank 
system. Even the designation of these keyword-triggered "results" as "Sponsored Links" is 
confusing to many consumers, because many consumers do not understand what this ierm 
means, and Google does Dot inform consumers who has done the "sponsoring." Significant 
numbers of consumers are unaware that Google has sold, without authorization, to third¥party 
advertisers the right to use the Rosetta Stone Marks to trigger the display of Sponsored Links. 
Google's unauthorized use of the Rosetta SlOne Marks and terms confusingly similar 
thereto to display "Sponsored Links," therefore, falsely communicates to consumers that Googlc 
advel1isers are official Rosetta Slone affiliates, or that Rosetta Stone sponsors or endorses 
Google's advertisers. Many consumers incorrectly believe that Rosetta Stone "sponsors" these 
7 
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"Sponsored Links." In ma~y cases, Ooogle exacerbates this ccnfusion by publishing the Rosetta 
Stone Marks in the text of its "Sponsored Links." 
As a result ofOoogle's deliberate and calculated actions, when web users click on the 
Sponsored Links, they are ofren deceived into believing tllat they wiII be provided with 
information about Rosetta Stone or its products or services andlor be able to purchase directly 
from Rosetta Stone genuine Rosetta Stone products and services. Ma"lY of these links~ however, 
provide no such jnformation Of, even worse, inaccurate information. In many instances, these 
links lead to websites that provide counterfeit Rosetta Stone products and services or products 
and services from competitors. Rosetta Stone win provide copies of screenshots exemplifying 
this pursuant to Google's First Request for Production of Docwnents. 
Google's unauthorized use of the Rosetta Stone Marks is also confusing to C0115UIJ.lers 
because, in many instances, consumers will enter the exact URL for Rosetta Stone's website-
www.rosettastone.com-- or some variant thereof expecting to receive the direct link to Rosetta 
Stone's website. Due~ however, to Google's unauthorized sale of Rosetta Stone Marks to third 
parties as ke>'words. such consumers are often redirected to pirate website:; or the websites of 
competitors. even though the conslUTIers intended to go to Rosetta Stone's website. In this 
manner, Google aids pirates and 'Other third parties in diverting consumers from their intended 
visit to the Rosetta Stone website. 'This interferes with Rosetta Stone's sales and disrupts its 
business. 
Rosetta Stone has received numerous communications from consumers regarding actual 
confusion caused by Google. In particular, many consumers have reported being victimized by 
pirate websites because of Google. Rosetta Stone will provide lbese documents pursuant to 
Googie's First Request for Production of Documents, 
8 
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Google knowingly and willfully contributed to this consumer confusion. No later than 
2003, Google received complaints from trademark owners about Google's unauthorized sale of 
trademarks to third parties as keyword search terms and the consumer confusion caused thereby. 
Recognizing the likelihood of consumer confusion, Google set up a process pursuant to which 
trademark owners could file complaints with Google and Google would "block" the sale of their 
marks. At some point in early 2004, in order to increase revenue prior to its initial public 
offering, Google tenninated this "cademark complaint process and allowed for the unlimited sale 
of trademarks to third parties without authorization from the mark owners. Thereafter, Google 
continued to receive on a regular basis complaints of consumer confusion. In addition, numerous 
lawsuits were filed against Google al leging conswner confusion. In the course of those lawsuits, 
studies of consumer confusion were presented and made available to Google. In GEICO v. 
Google Inc., the Court found that the unauthorized use of trademarks by Google in the text of 
Sponsnred Links was likely to cause consumer confusion. Shortly thereafter, Google b";"ed the 
use by its advertisers of trademarks in the text of Sponsored Links. Yet in June 2009, faced with 
declining revenues due to a general fall-offin online advertising, Google cbanged its policy and 
began again to allow trademarks to appear in the text of Sponsored Links. The foregoing 
indicates that Google has been 011 notice for years wlat its practices contribute to consumer 
confusion. Yet Google has recklessly continued to sell third-party trademarks in conscious 
disregard of the rights of mark owners. 
Moreover, it is clear that GODgle has designed its results page in a deliberate and 
calculated manner to cause conswner confusion. Google knows that consumers searching for 
branded terms believe that the top link displayed on' a resuits page is likely the official website 
for that brand. Google exploits consumer belief by placing Sponsored Links at the top of the 
9 
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results page and making them appear similar to the organic links. Indeed, even the use of the 
term "Sponsored Link," in>tead o["Paid Advertisement" is a deliberate and calculated choice by 
Google to confuse consumers. 
The above are merely illustrative oft~e problems created by Google. By no means, does 
the foregoing describe all of the ways in which Google uses the Rosetta Stone Marks 10 confuse 
consumers. Because of the fluid naillre of the way Google's prograrruning uses the Rosetta 
Stone Marks and displays advertising based on those marks, Google either is misleading or can 
mislead consumers in innumerable different ways known only to Google. 
Additionally, the following studies that are either available to the general public or have 
been produced in previous lawsuits against Google support the foregoing. 
• FaUows. D .• "Search Engine Users: Internet searchers are confident, satisfied, and 
trusting - but they are also unaware anri naYve" (2005). 
• Jansen, BJ. & Resnick, M., "Examining Searcher Perceptions of and Intcrnctions 
with Sponsored Results" (2005). 
• Mawable, L., "False Oracles: CODStL'Iler Reaction to Learning the Truth about 
How Search Engines Work" (2003). 
• Worters, 1., "Still ,n Search of Disclosure: Re..evaluating How Search Engines 
Explain the Presence of Advertising in Search Results" (2005). 
• Princeton Survey Research Associates, "A Matter of Trust What Users Want 
from Web Sites" (2002). 
• Rutz, Oliver J. & Bucklin, Randolph E., "A Model oflndividual Keyword 
Performance in Paid Search Advertising" (2007). 
• Rutz, Oliver J. & Bucklin, Randolph E., "From Generic to Branded: A Model of 
Spillover Dynamics in Paid Search Advertising" (2007). 
• Report of Gary 1'. Ford, offered in GEICO v. Google Inc. , C.A. No. 1 :04cv507 
(E.D. Va.). 
• Report of Al Osip, offered in American Blind & Wallpaper Factory, Inc. v. 
Google Inc., Case No. C03 -5-340-JF (N.D. Cal.). 
10 
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• Report of Ken! van Liere, offered in American Airlines v. Google Inc., No. 4:07-
CV-487-A (N.D. Tex). 
Additional evi<!ence is held by Google and has not yet been produced. As such evidence 
is produced, Rosetta Stone will supplement this answer. 
Finally, Rosetta Stone will provide expert testimony relevant to this issue consistent with 
the schedule set by the Court. 
INTERROGATORY NO 7: 
IDENTIFY all facts supporting your contention that GOOGLE willfully contributed to 
any likelihood of confusion, actual confusion, initial interest confusion, mistllke, or deception 
allegedly resulting from SPONSORED LINKS displayed following entry of a search query that 
consists of or contains a ROSETTA STONE MARK. 
RESPONSE TO INTERROGATORY NO.7: 
Subject to and without Waiving its objections to this interrogatory, Rosetta Stone 
responds as follows. 
Through Rosetta Stone's widespread use of the Rosetta Stone Marks in commerce over 
many years, and because of,,'idespread and favorable public acceptance and recognition of the 
Rosetta Stone Marks, they have become distinctive designations of the SQurr..e of origin of 
Rosetta Stone's products and services. \\'hen consumers use the Rosetta Stone Marks as [ntemet 
search terms, tl,ey aro doing so because of their familiarity with Rosetta Stone and their specific 
desire to obtain Rosetta Stone products and services or information about Rosetta Stone and its 
products and services. 
As a result of the deliber2te an.d calculated design of Google's search engine, consumers 
who e:;.tei t.~e Rosetta Stene !'.1ad ... s ~ search te!!!'.5 l!!e prese!lte.d with search results that include 
not only results that are purportedly the product of programs designed to fmd websites that are 
It 
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objectively relevant to the search tenus entered, but also paid advertisements that Google 
deliberately labels as "Sponsored Links." These Sponsored Links are presented in such a 
manner as to suggest that they are part of the search results. These targeted advertisements are 
not meaningfully or conspicuously identified to consumers as paid third-party advertisements. 
Most often. Google posts its Sponsored Link advertisements in a color, typeface, and font size 
that are not appreciably different than the "organic" resulis generated by the Google PageRank 
system. Even rhe designation of these keyword-triggered "results" as "Sponsored Links" is 
confusing to many consumers, because many consumers do not understand what trus term 
means, and GC?ogle does not inform consumers "\vho has done the "sponsoring." Significant 
numbers of consumers are unaware that Google ?as sold, without authorization, to third-party 
advertisers the right to use the Rosetta Stone Marks to trigger the display of Sponsored Links. 
Google's unauthorized use of the Rosetta Stone Marks and tenns confusingly similar 
thereto to display "Sponsored Links," therefore, falsely_conununicates to conswners that Google 
advertisers are official Rosetta Stone affiliates, or that Rosetta Stone sponsors or endorses 
Google's advertisers. Many consmners incorrectly believe that Rosetta Stone "sponsors" these 
"Sponsored Links." In many cases, Google exacerbates this copiusion by publishing the Rosetta 
Stone Marks in the text of its "Sponsored Links." 
As a iesult ClfGoogle's deliberate and calculated actions: when web users click on the 
Sponsored Links, they are often deceived inro believing that they will be provided with 
iIiformation about Rosetta Stone or its products or services and/or be able to purchase directly 
from Rosetta Stone genuine Rosetta Stone products and services. Many of these links, however, 
provide no such information or, even worse, inaccurate infonnation. In many instances, these 
links Jead to websites that provide counterfeit Rosetta Stone products and sen'ices or products 
i2 
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and services from competitors. Rosetta Stone will provide copies of screenshots exemplifying 
this pursuant to Google's First Request for Production of Documents. 
Goegle's unauthorized use of the Rosen. Stone Marks is also confusing to consumers 
because, in many instances, consumers will enter the exact URL for Rosetta Stone's website--
Ww\v.rosettastone.com -- or some variant thereof expecting to receive the direct link to Rosetta 
Slone's website. Due, however~ to Google's unauthorized sale of Rosetta Stone l\1arks to third 
parties as keyv./ords, such conswners are often redirected to pirate websites or the websites of 
competitors, even though the consumers intended. to go to Rosetta Stone's·website. In this 
manner, Google aids pirates and other third parties in diverting consumers from their intended 
visit to the Rosetta Stone website. This interferes'with Rosetta Stone's sales and disrupts its 
business. 
Rosetta Stone has received numerous communications from consumers regarding actual 
confusion caused by GoogIe. In particular, many consumers have reported being victimized by 
pirate websites because of Google. Rosetta Stone will provide these documents pursuant to 
Google's First Request for ProductioD of Documents. 
Google knowingly and willfully contributed to this consumer confusion. No later than 
2003, Googi. received complaints from trademark owners about Goegle's unauthorized sale of 
trademarks to third parties as keyword search terms and the consumer confusion caused thereby. 
Recognizing the likelihood of consumer confusion, Gcogle set up a process pursuant to which 
trademark owners could [tie complaints with Google and Google would "block" the sale of their 
marks. At some point in early 2004~ in order to increase revenue prior to its initial public 
offering, Googl. terminated this trademark complaint process and allowed for the unlimited sale 
of trademarks to third parties without authorization from the mark owners. Thereafter, Google 
13 
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continued to receive on a regular basis complaints of consumer confusion. In addition, numerous 
lawsuits were filed against Google alleging consumer confusion. In tile course of those lawsuits, 
studies of consumer confusion were presented and made available to Google. In GEICO v. 
Google Inc., the Court found that the unauthorized use of trademarks by Google in the text of 
Sponsored Links was likely to cause consumer confusion. Shortly thereafter, Google barred the 
use by its advertisers of trademarks in the text of Sponsored Links. Yet in June 2009, faced with 
decllning revenues due to a general fall-off in online advertising. Google cbanged its policy and 
began again to allow trademarks to appear in the text of Sponsored Links. The foregoing 
indicates that Google has been on notice for years that its practices contribute to consumer 
confusion. Yet Google has recklessly continued to sell ftllrd-party trademarks in conscious: 
disregard of the rights of mark owners. 
Moreover, it is clear that Google has designed its results page in a deliberate and 
calculated manner to cause consumer confusion. Googl~ knows that consumers searching for 
branded terms believe that the top link displayed on a results page is likely the official website 
for rhat brand. Google exploits consumer belief by placing Sponsored Links at the top of the 
results page and making them appear similar to the organic links. Indeed, even the use of the 
term "Sponsored Link," instead of "Paid Advertisemenf' is a deliberate and calculated choice by 
Google to confuse consumers. 
The above are merely illustrative of the problems created by Google. By no means, does 
the foregoing describe all of the ways in which Google uses the Rosetta Stone Marks to confuse 
consumers. Because of the fluid nature of the way Google's programming uses the Rosetta 
Srone Marks and displays advertising based on those marks, Google either is misleading or can 
mislead consumers in innumerable different ways known only to Google. 
14 
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Additionally, the following stUdies that are either available to the general public or have 
been produced in previous lawsuits against Google support the foregoing. 
• Fallows, D., "Search Engine Users: Internet searchers are confident, satisfied, and 
trusting - but they are also unaware and naTve" (2005). 
• Jansen, BJ. & Resnick, M., "Examining Searcher Perceptions of and Interactions 
with Sponsored Results" (2005). 
• Mawable, L., "False Oracles: Conswller Reaction 10 Learning the Truth abour 
How Search Engines Work" (2003). 
• Worters, J., "Still in Search ofDisclosUIe: Re-evaluating How Search Engines 
Explain the Presence of Advertising in Search Results" (2005). 
• Princeton Survey Research Associates, "A Matter of Trust What Users Want 
from Web Sites" (2002). 
o Rutz, Oliver I. & Bucklin, Randolph E., "A Model of Individual Keyword 
Performance in Paid Search Advertising" (2007). 
• Rutz, Oliver I. & Bucklin, Randolph E., "From Generic to Branded: A Model of 
Spillover Dynamics in Paid Search Advertising" (2007). 
• Report of Gary T. Ford, offered in GEICO v. Gaogle Inc., C.A. No. I :04cv507 
(E.D. Va.). 
• Report of Al Osip, offered in American Blind & Wal/paper Factory, Inc. 1'. 
Google IlIc., Case No. C03 -5-340-JF (N.D. Cal.). 
• Report of Kent van Liere, offered in American Airlines v. Google Inc., No. 4:07-
CV-4S7-A (N.D. rex). 
Addilional ovidence is held by Google and has not yet been produced. As such evidence 
is produced, Rosetta Stone will supplement this answer. 
Finally, Rosetta Stone will provide e"pert testimony relevant to this issue consistent with 
the schedule set by the Court. 
15 
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INTERROGATORY NO.8: 
IDENTIFY all facts concerning YOUR interactions with any third party RELATING TO 
use of any of the ROSETTA STONE MARKS in connection with any GOOGLE advertising 
program, including AdWords. 
RESPONSE TO INTERROGATORY NO.8: 
For the reasons stated in its Objections to Google Inc. 's First Set of Interrogatories, 
Rosetta Stone is unable to answer this interrogatory at this time. 
INTERROOATORYNO. 9: 
IDENTIFY each SPONSORED LINK that you contend may lead or has led to confusion 
with ROSETTA STONE or otherwise infringed YOUR rights under the Lanham Act. 
RESPONSE TO INTERROGATORY NO. 9: 
Subject to and without waiving its objections to this interrogatory, Rosetta. Stone 
responds pwsuant to Rule 33(d) of the Federal Rules o[Civil Procedure by referring Ooogle to 
documents to be produced, ifany, in response to Google's First Request for Production of 
Documents. The answer to this interrogatory may be ascertained from the produced documents 
and the burden of ascertaining that answer is substantially the same for Google as it would be for 
Rosetta Stone. 
INTERROGATORY NO. 10: 
For each SPONSORED UNK that you identified in response to the preceding 
Interrogatory, iDENTIFY each one that YOU contend doe, not offer genuine ROSETTA 
STONE products or services from the advertised website. 
16 
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RESPONSE TO l1HERROGATORY NO. 10: 
Subject to and without waiving its objections to this interrogatory, Rosetta Stone 
responds pursuant to Rule 33(d) of the Federal Rules of Civil Procedure by referring Google to 
documents to be produced, if any, in response to Google's First Request for Production of 
Documents. The answer to this interrogatory may be ascertained from the produced documents 
and the: bUIden qf ascertaining that answer is substantially the same for Google as it would be tor 
Rosetta Stone. 
INTERROGATORY NO. 1I: 
IDENTIFY all facts that support YOUR contention that any of the ROSETTA STONE 
MARKS are distinctive and famous. 
RESPONSE TO INTERROGATORY NO. 11: 
Subject to and \\~!hout waiving its objections to this interrogatory, Rosetta Stone 
responds as follows . 
The Rosetta Stone Marks are famous within the meaning of the Lanham Act, 15 U.S.C. § 
I 125(c)(2)(A), for the following reasons. 
I. The Rosetta Stone Marks have been used in commerce for many years. For 
example, ROSETTA STONE has been used since 1993; LANGUAGE LffiRARY 
has been used since 1993; and ROSETTASTONE.COM has been used since 
1999. 
2. All of tile Rosetta Stone Marks, except "Totale," are registered on the principal 
register of the United States Patent and Trademark Office. 
3. Rosetta Stone has used the Rosetta Stone Marks in advertising in a v.ride variety of 
media across the United States and lhroughaut the world for many years. Among 
17 
the types of media in which Rosetta Stone has advertised its trademarks are 
television, radio. newspapers, magazines, direct mail, direct e-mail and telephone 
directories. 
4. Rosetta Stone has expended $89.4 million in advertising and promoting Ihe 
Rosetta Stone Marks in recent years. 
s. Since 1999, Rosetta Stone has also advertised il, Rosetta Stone Marks on the 
Internet via its own websites. Rosetta Stone has 3.lso advertised on the Internet 
for many years through the placement of ads on the websites of third parties and 
on search engines. 
6. Rosetta Stone has earned hundreds of millions of dollars in gross revenue 
worldwide from the sale of goods and services offered under the Rosetta Stone 
Marks. 
7. The Rosetta Stone Marks have achieved. high levels of actual recognition among 
tile public. Indeed, 6e Rosetta Stone Marks have attained some of the highest 
levels of brand recognition among consumers. A January 2009 Brand Equity 
Study found that brand awareness for ROSETTA STOl\TE in the United States 
was 79%. Rosett. Stonc's kiosks in larger ai!]lorts and shopping malls are 
ubiquitous and drive home the distinctive Rosetta Stone Marks to millions of 
travelers and shoppers every day. 
8. Rosetta Stone's products and ser.;ces offered under the Rosetta Stone Marks have 
received numerous awards. For example, Rosetta Stone Clamaam won me 2009 
EDDlF Award far Best Foreign Language Website; was named a 2009 
."-osaciaIian of Educational Publishers' Award Winner; and wan the 2009 
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BESSIE Award for Best Multi-Level Foreign Language Website. Among other 
awards received by products and services offered under the Rosetta Stone Marks 
are: the CODlE Corporate· Achievement Award; the Shenandoa.;' Valley 
Technology COlU1cil's High Tech Award; the National Parenting Center 's Seal of 
Approval; iParenting Media's Excellent Product of2009 Award; Children's 
Technology Review Editor's Choice Award; and an Honors Award in the 2009 
NAPPA Parenting Resources Competition. A 2009 listing of awards, honors and 
special recognitions is attached hereto at Tab 1. 
9. Rosena Stone's products and services offered under the Rosetta Stone Marks have 
also received critical acclaim in nwnerous product reviews and from actual 
consumer.; using them. For example, in June 2007, Oprah Winfrey identified 
Rosetta Stone's language learning software as a great gifL 
10. Rosetta Stone's products and services offered under the Rosetta Stone Marks have 
been adopted for use in more than 10,000 schools, by many departments and 
agencies of the United States government, including the State Department, 
NASA, the U.S. Army, and the U.S. Marine Corps, and by dozens of Fortune 500 
businesses, including Google. Hundreds of thousands of individuals arc exposed 
to the Rosetta Stone Marks as a result ofthe use oft.'>ese products as language 
leanning tools at school and at work. Since 2005 claDe, over 650,000 institutional 
licenses for products bearing Rosetta Stone Marks have been issued for use in 
schools, government agencies: and the military. 
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INTERROGATORY NO. 12: 
IDENTIFY all words or combinations of words that ROSETTA STONE considers 
confus~.,gly similar to; or confusing variations of, any of the ROSETTA STONE MARKS. 
RESPONSE TO INTERROGATORY NO. 12: 
Subject to and without waiving its objectior.5 to this interrogatory, Rosetta Stone 
responds as follows. 
The following general categories of variations upon the Rosetta Stone Marks are 
confusingly similar to the Rosetta Stone Marks: 
! " 
(I) any tenns or phrases that incorporate one or more of the Rosetta Stone Marks; 
\ (2) p[ural versions of singular terms; 
(3) singular versions of plural terms; 
(4) misspellings and typographical variations on the Rosetta Stone Marks; 
(5) any tenns or phrases containing "Rosetta" .?Ild "language," "language learning" or 
a name of a language; 
(6) any terms or phrases containing "Stone" and "language," "language learning," or 
a name of a language; 
(7) any tenns or phrases containing "Totale" and "language," "language learning" or 
a name of. language; and 
(8) names, phrases or word combinations that appear superficially similar to the 
Rosetta Stone Marks. such as one of the Rosetta Stone Marks with spaces 
between the letters (e.g., R 0 SET T A S TON E); and 
(9) any tenus or phrases containing "_n~t," '~_org," or ".info I' and any of the foregoing_ 
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These categories include but are not limited to to.c following: 
rosettastone; www.rosettastone.com;ww.rosettastone.com; roseta stone; rosetastone; 
rosetastone.com; v..'WW.rosetastone-.com; 'ww.rosetastone.com; rosetta stones; raseta 
stones; rosetastones; rosetastones.com; www.roset9Stones.com;ww.rosetastones.com; 
rosetta language; rosetta languages; roseta stone language; roseta stone languages; rosetta 
spaIush; rosettastonespanish; roseta stone spanish; rosetastonespanish; rosetta english; 
rosetta french; totale italian; german rosetta; stone japanese; stone chinese; totale arabic; 
stone russian; hebrew stone; globaltraveler; globaltravcler.com; www.globaltraveler.com; 
global travelers; rosetta stone language and learning success; rosettastonelanguageand 
learning success. corn; www.rosettastonelanguageandlearningsuccess.com; language 
library; languagelibrary; languagelibrary.com; www.languagelibrary.com; language 
librEIies; language libraries; dynamicimmersion; dynamicimmersion.com; 
v.fV..v".dynamicimmersion.com; dynamic emmersion; dynamicemersion; 
thefastcstwaj10learnalanguageguaranteed; thefastestwaytolearn. 
languageguaranteed.com; www.thefastestwayto!earnalanguage.com; rosettaworld; 
rosettaworlds; rosettaworld.org; 'W\vw.rosettaworJds.com; rosetaworld; rosetaworlds; 
rosetaworld.com; adaptiverecall; adaptivereca1ls; adaptiverecall.net; 
www.adaptiverecall.com; adoptiverecall; contexturalformation; contexturalformations; 
contextua1formation; contexturalfonnation.com; www.contexturalformation.com; 
sharedtalks; sharcdtalking; sharedtalk.com; WVI'W.sharedlalk.com; share talks; sharetalks; 
sharetalks.com; v..'w·w.sharetalks.com; audiocompanion; audiocompanions; 
aUdiocompanion.com; wvlw.audiocompaiuoD.com; audiocompanions.com; 
wvvw.audiocornpanions.com. 
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Infonnation that may allow Rosetta Stone to identify more precisely the terms most often 
confused for the Rosetta Stone Marks remains exclusively within Google's possession, custody 
and control. For example: 
• Google's progrdmming is designed to suggest "related keywords" when one of its 
advertisers selects a ROSetta Stone Mark as a keyword trigger. 
• Google's program...-ning allows its search engine to identify misspellings or 
variants on particular keywords and ask the user "Did you mean1' to search for 
another keyword. 
... Google's programming is able to identify particular misspellings of keywords, 
and designate that when such a misspeUing is used as a search term~ the correct 
spelling will occur within the te>." of the resulting Sponsored Link; and 
• Google's programming "broad matches" to the Rosetta Stone Marks. 
Rosetta Stone will be able to limit the list oftenns that it considers confusingly similar to, or 
confusing variations of 1(s trademarks only after Google produces the requisite information. 
INTERROGATORY NO. 13: 
IDENTIFY all facts relating to YOUR allegations ·of damages, including all facts relating 
to alleged lost sales and profits, resulting from SPONSORED LINKS displayed follov>ing entry 
of a search query that consists of or contains a ROSETTA STONE MARK 
RESPONSE TO INTERROGATORY NO. 13: 
Subject to and without waiving its objections to this interrogatory, Rosetta Stone 
responds as follows. 
Many web users who enter one of the Rosetta Stone Marks into Google's search engine 
""d who then view a Sponsored link containing a third-party advertisement will follow the 
Sponsored Link to a third-party website in the belief that the website is o"11ed by or affiliated 
w!!h Rosetta Stone. Mn.ny web lL'\er3 who are presented \vith such Sponsored Links to third~ 
party advertiser websites are not aware that the third-party advertiser may have no affiliation 
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with Rosetta Stone andlor may not be an authorized provider of Rosetta Stone's products and 
services. Google's misappropriation of the Rosetta Stone Marks as keyword triggers and its use 
of terms confusingly similar to Rosetta Stone Marks in the Sponsored Link text are therefore 
likely to cause confusion. This confusion is particularly likely because the third-party advertiser 
Sponsored Links often appear in tbe same coniext as, and often above or immediately below, 
Sponsored Links to genuine Rosetta Stone websites. 
This confusion causes Rosetta Stone to lose sales. Significant numbers of web users who 
were origlnally looking to purchase Rosetta Stone products or services from Rosetta Stone 
instead purchase from the website to which they were misdirected. This is particularly damaging 
to Rosetta Stone when the..o;e web users instead sele-ct the products and services of Rosetta 
Stone's competitors or pirate websites. 
Even if web users realize that a given website is not affiliated with Rosetta Stone, once 
they reach it, the damage to Rosetta Stone has already been done. A significant percentage of 
such consumers are likely either to stay at the tlrird·party advertiser's website or to discontinue in 
frustration their search for Rosetta Stone's website. This causes additional lost sales. 
Web users may also associate the quality of the products and services offered on the 
third-party advertiser's website with those offered by Roset'.a Stone, and if dissatisfoed with such 
products and services! may decide to avoid Rosetta Stone's products and services in the future. 
Google has set up a system wherein Rosetta Stone and others are, de [aclo. forced to pay 
Google to reduce the likelihood that consumers will be confused by Google's practices. Because 
of the dominant role of Google' s search engine in consumers' Internet usage and habits, Google 
effectively forces Rosetta Stone to purchase the "rights" to have official Rosetta Stone 
advertisements appear when Internet users search the web for the Rosetta Stone Marks. This 
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need to reduce the extent of conswner confusion caused by Google's policies has cost and, 
unless enjoined, will continue to cost Rosetta Stone millions of dollars. Even when Rosetta 
Stone purchases from Google these "rights," though, Google is still abie to misappropriate its 
rights by selling these same "rights" to third parties at the same time. As a result, because of 
Google's infringement and misappropriation of the Rosetta Stone' Marks, and use of the Rosetta 
Stone Marks as part of false representations and designations of origin, Google has received 
money for the use of Rosetta Stone's Marks that should properly be paid to Rosetta Stone. 
With respect to the quantum of damages, pursuant to Rule 33(d) of the Federal Rules of . 
Civil Procedure, Rosetta Stone will provide docwnents in response to Google's First Request for 
Production of Documents, from which this may be ascertained. The burden of ascertaining that 
infonnation is substantially the same for Google as it would be for Rosetta Stone. 
Finally. Rosetta Stone will provide expert testimony relevant to this interrogatory 
consistent with the schedule set by the Court 
INTERROGATORY NO. 14: 
State, by product, ROSETTA STONE's total gross revenues to date, by week and month, 
lor each good or service sold in connection with any of the ROSETTA STONE MARKS. 
RESPONSE TO INTERROGATORY NO. 14: 
Subject to and without waiving its objections to this interrogatory, Rosetta Stone 
responds pursuant to Rule 33(d) of the Federal Rules of Civil Procedure by referring Google to 
documents to be produced, if any, in response to Google's First Request for Production of 
Documents. The answer to this interrogatory may be ascertained from the produced docwnents 
and the burden of ascertaining that answer is substantially the sarr.e for Google as it would be for 
Rosetta Stone. 
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fNTERROGATORYNO.15: 
State, by product, ROSETTA STONE's total profits to date, by week and month, for each 
good and service sold in connection with any oft.'>e ROSETTA STONE MARKS. 
RESPONSE TO INTERROGATORY NO. IS: 
Subject to and without waiving its objections to this interrogatory, Rosetta Stone 
responds pursuant to Rule 33(d) of the Federal Rules of Civil Procedure by referring Google to 
documeats to be produced, if any, in response to Google's First Request for Production of 
Documents. The answer to this interrogatory may be ascertained from the produced documents 
and the burden of ascertaining that answer is substantially the same for Google as it would be for 
Rosetta Stone. 
INTERROGATORY NO. 16: 
IDENTIFY all analyse, (including, by way of example, studies, reports, investigations, 
research, PowerPoints, and email commentary) REIA TlNG TO any reason for increases or 
decreases in ROSETTA STONE profits. 
RESPONSE TO INTERROGATORY NO. 16: 
Subject to and ,,,,'ithout waiving its objections to this interrogatory, Rosetta Stone 
responds pursuant to Rule 33(d) of the Federal Rules of Civil Procedure by referring Google to 
documents to be produced, if any, in response to Google's First Request for Production of 
Documents. The answer to this interrogatory may be ascertained from the produced documents 
and the burden of ascenaining that answer is substantially the same for GOGgle as it would be for 
Rosetta Stone. 
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INTERROGATORY NO. 17: 
IDENTIFY all analyses (including, by way of example, studies, investigations, research, 
surveys, focus groups, PowerPoints, and email commentary) RELA TlNG TO traffic to the 
website www.rosettastone.com as a resuit of Internet advertising campaigns. Your response 
should include all analysis RELATING TO reasons, explanations, or potential ceuses for 
increase or decrease in such traffic. 
RESPONSE TO INTERROGATORY NO. 17: 
Subject to and without waiving its objections to this interrogatory. Rosetta Stone 
responds pursuant to Rule 33(d) of the Federal Rules of Civil Procedure by referring Google to 
documents to be produced, if any, in response to Google's First Request for Production of 
Docwnents. The answer to this interrogatory may be ascertained from the produced. documents 
and the burden of ascertaining tbat answer is substantially the same for Google as it would be for 
Rosetta Sione. 
lNTERROGATORYNO.18: 
IDENTIFY every legal challenge RELATING TO any ROSETTA STONE M.tUU< or 
products bearing such mark, including lawsuits, arbitrations, mediations, or administrative 
proceedings, including NAD and TTAB proceedings, letters, and other threats of legal action. 
Your description should IDENTIFY the parties to the dispute, describe all marks involved in the 
d~pute. provide a general description of the issues in dispute. and describe the outcome of the 
dispute. 
RESPONSE TO INTERROGATORY NO. 18: 
Subject to and without waiving its objections to this interrogatory. Rosetta Stone 
responds pursuant to Rule 33(0) of the Federal Rules of Civil Procedure by referring Oooglo to 
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documents to be produced, if any, in response to Google's First Request for Production of 
Documents. The answer to this interrogatory may be ascertained from the produced documents 
and the burden of ascertaining that answer· is substantially tl)e same for Google as it would be for 
Roser", Stone. 
fNTERROGATORYNO.19: 
IDENTIFY each ROSETrA STONE advertisement that appeared, or YOU intended to 
appear, on any search result page (including search result pages for search engines, for websites 
identifying products for sale, or for websites featuring reviews of products) generated in response 
to a query that constituted or contained a trademark olher than a ROSEIT A STONE MARK. 
RESPONSE TO INTERROGATORY NO. 19: . 
Subject to and without waiving its objections to this interrogatory, Rosetta Stone 
responds that as of this time, Rosetta Stone' has not yet found any such adver'"l-isements, other than 
edvertisements that included the phrase "Now Accepting PayPal," which ran for a few weeks 
du.';ng November and Decemberof2008. 
Dated: November 23, 2009 
Of Counsel: 
Howard S. Hogan, Esq. 
Bennett Borden, Esq. 
Kyle lunborn, Esq. 
GlBSON, DUNN & CRUTCHER, LLP 
1050 Connecticut Avenue, NW 
Washington, DC 20036 
Respectfully submitted, 
<C-&=~ 
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